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| write this corrigendum to the Board’s decision issued May 14, 2013 in response to the
Londons’ application to reconsider statements made in that decision.

Upon review of the arguments of counsel, | agree that the Board'’s jurisdiction to hear
the application under section 163 of the Petroleum and Natural Gas Act arises from the
exercise of a right of entry relating to a flowline and an allegation that the exercise of the
right of entry caused damage. The Right of Way agreement between the Londons and
Encana Corporation was for right of entry to construct and operate a flowline. Spectra
purportedly exercised that right of entry to construct the Bissette Pipeline. The Londons
allege that Spectra has caused damage in purportedly exercising that right of entry.
Therefore, the Board has jurisdiction to hear the application.

The Board’s jurisdiction to grant a remedy under section 163, however, will depend on a
finding that “the exercise of the right of entry caused damage”. If the evidence does not
support that there was an “exercise of the right of entry”, that there was “damage”, and
that the exercise of the right of entry “caused” the damage, then the Board'’s jurisdiction
to award a remedy is questionable. So in other words, if the entry was for an
unauthorized purpose under the right of way agreement, and that purpose is not for a
“flowline”, given section 145(2) of the Petroleum and Natural Gas Act, the Board may
not ultimately have jurisdiction to provide a remedy.
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